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41st Session of GCC Supreme Council
Approves Amended GCC Patent Law

RIYADH - The GCC Supreme Council held in Riyadh, Saudi Arabia on January 5,
2021, approved the Amended Patent Law (Regulation) for the Gulf Cooperation Council
(GCC) (Bahrain, Kuwait, Oman, Qatar, Saudi Arabia and the United Arab Emirates).
While the amended GCC Patent Law is not yet available to the public, one critical
change is that the unified patent filing system for all six GCC states will cease effective
January 04, 2021.
Patent protection in the GCC states will be available through separate patent filing at
the National Patent Offices, as 12 months priority or PCT National Phase applications.
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Saudi Ministry of Commerce Issues
Exceptions to Companies Law Provisions

RIYADH - The Ministry of Commerce suspended some provisions of the Companies
Law, and granted the Commerce Minister the necessary powers in this regard.
According to the Ministry, some exceptions from those provisions are as follows:
1. The period during which companies must hold their general assembly meetings was
extended to the next 12 months following the fiscal year end.
2. The period required for submitting a copy of the company’s auditor’s report, financial
statements, business activity, financial position, the proposed dividend and the
supervisory board report, if any, to the ministry and every shareholder was extended
to 12 months following the end of the fiscal year.
3. The abovementioned clauses shall no longer be effective from Dec. 31.
4. Shareholders in limited partnerships, which include over 20 shareholders, are allowed
to vote separately, given that the company’s manager shall send a registered letter
including the proposed decisions for vote, for a period of one year as of Nov. 2, 2020
with exception from Article 168/A of the Companies Law.
5. With exception from Article 181 of the Companies Law, the period during which
the director of a limited partnership shall invite for a general assembly meeting, is
extended to become (180) days of the date on which the board of directors become
aware that losses account for 50 percent of capital, for two years as of March 25, 2020.
6. Article 181/3 of Companies Law shall be suspended for two years as of March 25,
2020. A limited partnership should continuously disclose updates about its losses,
when they reach the percentage mentioned in Article 181/1 of the same law, as per
the following regulations:
• Director(s) or the board of directors, upon being aware that losses account for 50 percent
of capital, shall apply to the Ministry to disclose this news on the Ministry’s website,
including losses, their percentage of capital and the main reasons behind these losses.
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• Director(s) or the board of directors shall submit a quarterly report of losses to the
Ministry within 15 days of the end of every quarter and shall apply to the ministry
to disclose this news on its website.
• Director(s) or the board of directors – upon being aware that losses shrink to below
50 percent of capital – shall apply to the Ministry to disclose this news on the
Ministry’s website, including the measures taken to adjust the company’s status.
7. Clause 6 shall no longer be effective starting from March 3, 2022.
8. With exception from Article 150 of the Companies Law:
1. The period during which the board of directors must invite the extraordinary
general assembly once the board of directors became aware of the losses of the
joint-stock company reaching half of its paid-up capital, shall be extended to 60
days, from the date the board of directors become aware of the losses, for a period
of two years starting from March 25, 2020.
2. The period during which the extraordinary general assembly meeting must be held
shall be extended to 180 days from the date the board of directors becomes aware
of the losses for a period of two years starting from March 25, 2020.
9. Article 150/2 of the Companies Law shall be suspended for a period of two years
starting from March 25, 2020, and the joint-stock companies shall upon reaching
the amount specified in Article 150/A continuously disclose updates on the losses in
accordance with the regulatory rules.
• A board chairman, upon being aware that losses account for 50 percent of capital,
shall apply to the Ministry to disclose this news on the Ministry’s website, including
losses, their percentage of capital and the main reasons behind these losses.
• A board chairman shall submit a quarterly report of losses to the Ministry within
15 days after the end of every quarter and shall apply to the Ministry to disclose
this news on its website.
• A board chairman – upon being aware that losses shrink to less than 50 percent of
capital – shall apply to the Ministry to disclose this news on the Ministry’s website,
including the measures taken by the company to adjust its status.
10. Clause 9 shall no longer be effective from March 3, 2022.
11. With exception from Article 133/1 and Article 166 of the same law, joint-stock
companies are permitted to re-appoint an auditor whose term of appointment has
reached five continuous years, for two additional years maximum, as long as the
total period of his appointment does not exceed seven continuous years for the audit
office, and five continuous years for the partner who supervises the audit process,
provided that this exception ends after two years as of March 25, 2020.
Source: Arab News
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UAE: Economic Substance Regulations

ABU DHABI - As part of the United Arab Emirates - UAE’s commitment as a member
of the OECD Inclusive Framework, and in response to an assessment of the UAE’s tax
framework by the European Union Code of Conduct Group on Business Taxation, the
UAE issued Economic Substance Regulations (Cabinet of Ministers Resolution No.
31 of 2019), (the “Regulations”) on April 30, 2019. Guidance on the application of the
Regulations was issued on September 11, 2019 (Ministerial Decision No. 215 of 2019),
and Cabinet Decision No. 58/2019 on the Determination of Regulatory Competencies
lists the Regulatory Authorities tasked with the administration and enforcement of
the Regulations. Amendments to the Regulations were made by Cabinet of Ministers
Resolution No. (57) of 2020 on August 10, 2020, and updated Guidance was issued
on August 19, 2020 (Ministerial Decision No. (100) of 2020. The Regulations require
UAE onshore and free zone companies and certain other business forms that carry out
any of the defined “Relevant Activities” listed below to maintain and demonstrate an
adequate “economic presence” in the UAE relative to the activities they undertake
(“Economic Substance Test”).
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Relevant Activities:
Banking Business
Insurance Business
Investment Fund management Business
Lease - Finance Business
Headquarters Business
Shipping Business
Holding Company Business
Intellectual property Business (IP)
Distribution and Service Center Business
The Regulations apply to financial years commencing on or from January 1, 2019.
Entities that are within the scope of the Regulations are required to submit an annual
Notification form to their Regulatory Authority, and complete and submit to the same
Regulatory Authority an Economic Substance Report within 12 months from the end
of their financial year (e.g. December 31, 2020 for entities with a financial year ending
December 31, 2019). An entity is not required to meet the Economic Substance Test
and file an Economic Substance Report for any financial period in which it has not
earned income from a Relevant Activity or if it meets the conditions for being exempt.
A Notification form will need to be submitted regardless. Failure to comply with the
Regulations can result in penalties, spontaneous exchange of information with the
Foreign Competent Authority (as defined in Article 1 of the Regulations), as well as
other administrative sanctions such as the suspension, revocation or non-renewal of the
entity’s trade license or permit.
Source: UAE Ministry of Finance
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China’s Amended Patent Law: Major
Amendments on the Way

BEIJING - The Standing Committee of the 13th National People’s Congress of China
passed amendments to China’s Patent Law (CPL) on October 17, 2020. The amendments
to the law will take effect on June 1, 2021.
China reformed its patent regime to strengthen the protection of Intellectual Property
Rights (IPRs) and create a better environment for investment in China.
Major amendments to China’s Patent Law:
Patent Term Compensation: Patent term compensation is available if the grant of a
patent is delayed and takes more than 4 years from the date of filing, or 3 years after a
request for substantive examination.
Patent Term Extension: The patentees of innovative pharmaceuticals are allowed to
apply for a patent term extension of up to 5 years.
Open License System: Open license system is introduced for the first time in China.
The patentee may voluntarily license any entity or individual to exploit his patent.
Patent Infringement: Punitive damages are adopted for intentional infringements of
patents. In addition, a fine of not more than 5 times of the amount of illegal earnings
shall be imposed.
Design Patents: The term of validity for design patents is increased from10 years to
15 years.
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New Administrative Courts Law
Issued in the West Bank

RAMALLAH - New Administrative Courts Law No. 41 of 2020 has been issued in the
West Bank and published in the Official Gazette on January 11, 2021.
Rather than the situation before the current amendments, the new Law stipulates that
the Administrative Jurisdiction became on two stages: Administrative Court and the
Administrative High Court.
Any interested party damaged from an administrative decision, including the decisions
related to trademarks, patents and industrial designs, can oppose such a decision before
the Administrative Court within (60) days. The issued decision can be appealed before
the Administrative High Court within 30 days.
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The decisions of the Administrative High Court are final and cannot be subject to appeal
before any other judicial entity.
The new law specifies that the statements and representation before the Administrative
Court are exclusive for lawyers that have been licensed for five years at least. The
Administrative Court may cancel the case or adjourn the Hearing for one time, if the
parties do not attend one Hearing.
Furthermore, it states that the procedures before the Administrative Court start by
filing the Plaintiff’s statement, filing the Defendant’s counterstatement within 15 days
(extendable for additional 10 days), followed by a grace period of 10 days given to the
Plaintiff for filing an objection statement, then scheduling a Hearing for the case. The
Administrative Court may cancel the case if Plaintiff’s representative does not attend
the first Hearing or any other Hearing. In addition, the cancelled case can be renewed
by the Plaintiff within 30 days.
With regard to the Registrar’s decisions, the new law allows to file and execute a motion
for an interlocutory injunction in order to cease the Registrar’s decision.
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We Take Care of Your Business
Africa

USA
BVI

Hong Kong

Gibraltar
UK

EU

China

Our services include, but are not limited to:
•
•
•
•
•
•

Offshore Company Establishment and Renewal
Share Transfers
Commercial Disputes
Contract Drafting and Reviewing
Legal Consultancy
All Types of Corporate Services

We operate in: USA – UK – France – Switzerland –

We Go the Extra Mile
to Help–you
Expand
your Business
Germany
Kenya
– Nigerian
– Malaysia – Indonesia –

China – Hong Kong – BVI – Gibraltar and in other places
across the globe

!

Corporate Legal Department
tag-legal.com
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Where We Operate

General Administration
Email: taglegal@tag-legal.com

Karachi, Pakistan
Email: asia@tag-legal.com

Abu Dhabi, UAE
Email: abudhabi@tag-legal.com

Khartoum, Sudan
Email: mea@tag-legal.com

Algeria, Algeria
Email: mea@tag-legal.com

Kuwait City, Kuwait
Email: kuwait@tag-legal.com

Amman, Jordan
Email: jordan@tag-legal.com

Manama, Kingdom of Bahrain
Email: bahrain@tag-legal.com

Beirut, Lebanon
Email: lebanon@tag-legal.com

Moscow, Russia
Email: eu@tag-legal.com

Cairo, Egypt
Email: egypt@tag-legal.com

Muscat, Oman
Email: oman@tag-legal.com

Damascus, Syria
Email: syria@tag-legal.com

New Delhi, India
Email: asia@tag-legal.com

Casablanca, Morocco
Email: mea@tag-legal.com

Nicosia, Cyprus
Email: eu@tag-legal.com

Doha, Qatar
Email: qatar@tag-legal.com

Ramallah, Palestine
Email: mea@tag-legal.com

Dubai, UAE
Email: uae@tag-legal.com

Riyadh, KSA
Email: ksa@tag-legal.com

Jebel Ali Free Zone Area, UAE
Email: Jafza@tag-legal.com

Sana’a, Yemen
Email: mea@tag-legal.com

Jeddah, KSA
Email: ksa@tag-legal.com

Shanghai, China
Email: asia@tag-legal.com

Kabul, Afghanistan
Email: asia@tag-legal.com

Tunis, Tunisia
Email: mea@tag-legal.com

This Newsletter is Published by Talal Abu-Ghazaleh Legal (TAG-Legal)
© Talal Abu-Ghazaleh Legal 2021
Reproduction is permitted provided that the source is acknowledged.
For inquiries:
Talal Abu-Ghazaleh Legal (TAGLegal) / quality.legal@tag-legal.com

12

TAG-Legal

tag-legal.com

tag-legal.com
tagorg.com

