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China’s New

Trademark Law
and The Law
Of Unintended
Consequences

By : Matthew Dresden

BEIJING - China’s new Trademark Law went into
effect on May 1, 2014, to great fanfare from the
international IP community. The law ostensibly
improves several aspects of China trademark
practice: more ways to combat bad-faith filings,
more protection of well-known marks, and formal
time limits for decisions on trademark applications
and appeals, to name a few.
Before the new law went into effect, the Chinese
Trademark Office (CTMO) took its own sweet
time to review a national trademark application;
during the past year most applications were
reviewed within 15-18 months from the date of
receipt, but more than two years wasn’t unheard
of. Now, under the new law, the CTMO must
complete its initial review within nine months of
receipt.
The time limits seem like an obvious win for
trademark applicants, but the (presumably)
unintended consequences became apparent even
before the new law took effect. In the months
leading up to May 1, the CTMO hired hundreds
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of new trademark examiners and completed initial
reviews of trademark applications at a record pace.
The CTMO examiners then began “clearing the
decks” of all outstanding trademark applications,
with what appeared to be a de facto nine-month
time limit for reviewing such applications.
In the past three months, CTMO took decisions
that had no basis in either logic or law. One of
them was the decision that rejected a Spanishlanguage trademark that contained the article
“Las” because a previously registered trademark
also contained the article “Las.” This would be
like rejecting “The Hobbit” because “Back to the
Future” had been previously registered and both
trademarks included the word “The.”
Though brand owners can appeal these decisions
to the Trademark Review and Adjudication Board
(TRAB), the TRAB is also under a nine-month
deadline, but deciding not to file trademarks in
China is hardly a realistic option either.
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Source : China Law Blog

Samsung

Trademarks
‘Galaxy Wear’

SEOUL - Samsung has applied for trademarking “Galaxy Wear” at the Korean Intellectual
Property Office recently, and the name certainly suggests that this watch could be the Android
Wear smartwatch.
The biggest indication here is the presence of the Galaxy branding – Samsung uses that only
on devices that run Android, which is exactly what the Android Wear smartwatch would run,
even if it’s a stripped-down version of the OS. Unfortunately, this doesn’t bring us any closer
to knowing when this Android Wear smartwatch will launch, but it should come out before the
year is over.
We’re guessing Samsung won’t be advertising this one too much whenever it does launch, as
it would compete against the company’s Gear smartwatches, especially since Android Wear
smartwatches will work with all Android device as opposed to just Galaxy devices, so it will
be interesting to see how things play out.
Source: Sammobile
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Apple Wins Patents On Game
Center, iPhone Burst Mode
CALIFORNIA-Apple’s patent war chest has grown
ever larger with a boatload of new intellectual
property granted by the US Patent and Trademark
Office (USPTO) on 26th of May .In total, Apple
was granted 59 patents, according to Patently Apple,
which keeps track of the company’s patent filings.
Two patents were of particular note: one covering the
iPhone camera’s Burst Mode and another that focuses
on the inner-workings of Game Center.
Burst Mode
Apple’s Burst Mode patent details exactly how the
feature works, it allows the phone’s built-in camera to
capture 10 photos per second. The feature is designed
for capturing fast movement like a person skiing or a
child running. It uses both the company’s 64-bit A7
processor and Apple’s own image signal processor to
rapidly capture the stills.
Bring on Game Center
Apple was also granted on Monday a patent for its
Game Center app on iOS and OS X. The application
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tracks a user’s gaming exploits across titles and
maintains leaderboards, performance indicators, and
more. In some ways, Game Center’s social features
are Apple’s answer to some of the features - but not
all - found in Microsoft’s Xbox Live.
Apple’s patent on Game Center is surprisingly
generic, this technology allows gamers to build out
their own social profiles on the game network and
friends’ profiles. The patent also provides Apple
protection on its ranking technology.
Although these two secured patents are based on real
products, not all patents Apple - or any other company,
for that matter - files for make their way to devices.
For every patent Apple wins on device design, like
the one on the iPad Air’s design it was granted, there
are several others that are technologies brought to the
USPTO for protection against competing technologies
and will never hit devices .
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Source: CNET

CALIFORNIA-Following years of being entrenched
in an arduous legal war, Edwards Lifesciences and
Medtronic announced a settlement relating to a
patent dispute over transcatheter heart valve.
The replacement valve spares patients from open
heart surgery. Edwards was first to market with
its Sapien technology valve in 2011 in the U.S.
while Medtronic received regulatory approval for
CoreValve earlier this year.

Medtronic
Settles
Heart Valve
Patent
War with
Edwards
LifeSciences

Medtronic, a medical device manufacturer, will
have to pay $750 million to California-based
Edwards Lifesciences Corp, plus royalties of a least
$40 million per year through 2022. According to
Forbes.com, the two companies agreed not to sue
each other over transcatheter heart valves patents
for the next eight years.
Medtronic released the following statement
from John Liddicoat, president of the company’s
Structural Heart business: “This agreement brings
to an end years of disputes between our companies
related to TAVI patents, and allows both companies
to make their respective therapies available to
physicians and patients around the world. With this
resolution, we are pleased that Medtronic will be
able to continue to provide the CoreValve System,
as well as other products, to patients who need them
in the US and abroad without the overhang of any
potential injunction or additional damages.”
Meanwhile, Edwards Lifesciences said the company
was pleased to reach a settlement that “preserves
physician choice while also recognizing Edwards’
leadership in pioneering the transcatheter heart
valves that are chosen most often by physicians
worldwide.”
Source: InsideCounsel
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Dubai Customs Registered
293 Trademarks in 2013
DUBAI-Dubai Customs witnessed a mounting surge in
trademarks registration from international companies. An
aggregated number of 293 trademarks were registered
with Dubai Customs in 2013, and 131 complaints filed
from traders on infringement issues, official figures
showed According to 2013 statistics, US companies
spearheaded the list with 83 trademarks divided over
22 companies; followed by 44 Swiss trademarks from 8
companies, 35 Japanese trademarks from 10 companies,
22 UK trademarks from 5 companies, 13 French
trademarks from 6 companies, 12 German trademarks
of 3 companies, in addition to 41 trademarks from other
countries. On the other hand, 43 local trademarks were
lodged by 26 domestic companies.
Trademark recording with Dubai Customs ensures
traders protection of their trademarks against counterfeit
when entering the UAE via Dubai’s Customs centres.
The process grants brand owners legal mandate to litigate
infringers.
«Dubai Customs is very keen on assuming its pivotal role
in protecting trademarks against the imminent threats of
piracy and counterfeit. This translates in following up
all complaints filed by registered trademarks owners to
counter all smuggling attempts and intercept any imported
counterfeit products.» said Mr. Yousuf Ozair Mubarak,
Director of Intellectual Property Rights Department.
He added that Dubai Customs has baseline and
institutionally integrated efforts seeking to equip Customs
Inspectors with the necessary knowledge, training and
tools pertaining to counterfeiting methods and techniques;
thereby unfolding such violations regardless of how
finely the copy items may be.
Source : Emirates News Agency (WAM)
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Public Security Department
and Abu-Ghazaleh Intellectual
Property Sign Cooperation
Agreement
AMMAN – The director of the Public Security Department (PSD), General Dr. Tawfiq
Tawalbeh and the chairman of Talal Abu-Ghazaleh Organization (TAG-Org), HE Dr. Talal
Abu- Ghazaleh signed a memorandum of understanding between the PSD and Abu-Ghazaleh
Intellectual Property (AGIP) in which both parties will corporate in the fight against forgery,
fraud, and Intellectual Property Rights infringement.
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General Dr. Tawalbeh assured that PSD is keen on the continuous corporation with the
local community institutions in order to serve the security process and to contribute in its
development, and that PSD aims at building partnership with specialists and people concerned
in the fields within the specialty of PSD.
He pointed out that during the last years, a special department was established within the Crime
Investigation Department (CID) to protect Intellectual Property in order to keep pace with the
legislative development that granted legal protection to books, trademarks, and everything
within moral and material production of ideas and creativity, which constitute a large part of
our daily lives, and which relate to individuals and institutions locally and internationally.
General Tawalbeh valued the corporation with AGIP, stressing that this memorandum of
understanding will open new corporation opportunities in the Intellectual Property protection
domain, and in the fight against fraud, and trademark counterfeiting and piracy, and that this
protection will reflect on the national economy and will prevent violation to original trademarks.
Dr. Abu – Ghazaleh said that this MOU will strengthen the joint efforts of both parties to transfer
expertise related to trademarks protection against fraud and violation, and will provide those
in charge of Intellectual Property Protection Department with databases include trademarks
owned by AGIP’s clients, and also will provide them with specialist’s experiences in AGIP in
detecting any suspected illegal trademarks counterfeiting and piracy.
He added that under this memorandum all roles will integrate to promote legal and practical
knowledge in this field, and to exchange information about Intellectual Property protection.
The memorandum of understanding includes the participation of the Department of Intellectual
Property Protection personnel in the CID in lectures, conferences, workshops, and seminars
provided by AGIP in addition to others.
Source : Petra
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Publications

Talal Abu-Ghazaleh
Organization Releases
the Second Edition of
“Talal Abu-Ghazaleh
Intellectual Property
Dictionary”
Talal Abu-Ghazaleh Organization (TAG-Org) recently issued “Talal Abu-Ghazaleh Intellectual
Property Dictionary”, which is deemed the fifth dictionary to be released among a series
of scientific, professional and specialized publications. This Dictionary is characterized by
the variety of aspects it covers, which you wouldn’t find combined in any of the traditional
dictionaries, it also contains the main terminologies that involve Intellectual Property reaching
up to ten thousand words.
HE Dr. Talal Abu-Ghazaleh stated that this updated second edition of the Dictionary is in
alignment with the latest developments in the Intellectual Property field.
This Dictionary mirrors the efforts exerted by experts from different fields at
TAG-Org mainly in translation, law, technical design and publications.
It was mainly issued to boost knowledge about Intellectual Property, including; the terminologies
used by judges, lawyers, professors and law students, it also meets the needs of businessmen,
companies and those working in the field of IP and in other economy –related sectors. This
dictionary constitutes a main addition in the series of scientific and professional dictionaries.
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