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AMMAN-Talal Abu-Ghazaleh Legal (TAGLegal)
has won a cybersquatting case at the Nominet,
the Internet registry for .uk domain names, in
favor of its client Dabur India Limited against
an individual who had tried to block the domain
name 'vatika.co.uk'.
TAGLegal had challenged the registration of the
domain name 'vatika.co.uk' by the cybersquatter
at Nominet stating that the domain name was
identical to its client’s trademark in which the
company has lawful rights.
According to Mr. Nayef Abu Alim, TAGLegal
Contracts Manager & Domain Attorney,
the London-based Nominet has assisted
in the transfer of the domain name to the
Indian-based Corporation after the Indian
cybersquatter, a US resident, offered to
surrender the disputed name to Dabur Ltd.
TAGLegal filed the complaint against the
cybersquatter in August 2009. However, the
disputed name has been registered by the
Indian cybersquatter since May 19, 2008.
As explained by Mr. Abu Alim who was in charge
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of the case, a pre-complaint correspondence
between the Indian cybersquatter and Dabur
Ltd failed to resolve the dispute.
Cybersquatting is an illegitimate practice of
acquiring and registering an internet address
that reflects the name of an existing business
or a well-known individual, with a view to
selling it to the owner of the business or the
individual in return for an amount of money
that considerably exceeding the actual outof-pocket cost of acquiring the domain in
question.
Nominet acts as a neutral body assisting the
parties to find a solution in case of conflict
related to a particular domain. In case of
failure of such effort, Nominet provides a
dispute resolution service so that the parties
can request an independent expert decision
to resolve their conflict.
Dabur Ltd, the Indian-based firm, has been
using the name 'Vatika' on a variety of its
well-known hair products for decades. The
company has owned registration of its UK
trademark 'Vatika' since 1996.

2

3

In response to Mr. Mansfield’s enquiry regarding
the actions Jordan takes to fight smuggled
products, Major Yousuf Ghreafat, Head of
Intellectual Property Rights (IPRs) Section at
Jordan Customs, has clarified that Jordan has many
institutions handling this issue and that their roles
are complementary.

but deceiving the customers who think that the
counterfeit products are of a high quality similar
to the genuine ones but with cheaper prices.
"ABRO popularity and fame lead many companies
to steal ABRO’s products by producing fraudulently
imitative products," Mr. Mansfield added.
In his detailed presentation, Mr. Mansfield has fully
explained how one can identify counterfeit ABRO
products. He has also indicated that ABRO logo,
ABRO address and ABRO barcode are the main
fields where ABRO products are counterfeited.
Mr. Mansfield has emphasized that the exclusive
distributor of ABRO products in Jordan is
Transocean Building Material Co. Thus, any
ABRO product distributed in Jordan by any other
party is a counterfeit product. Accordingly, he has
asked the audience to inform him as well as the
Jordanian government departments once they
have any suspicion of any ABRO product

"The first line of defense is Jordan Customs; however,
if Jordan Customs’ employees did not seize the
counterfeit products on the Jordanian borders, the
newly formed IPRs Department affiliated with the
Criminal Investigation Department of the Public
Security Directorate shall confiscate the counterfeit
products and fight smuggling”. “The JISM aims at
ensuring the health and safety of Jordanians and
environment protection," Major Ghreafat added.
In response to a question raised by Ms. Abu AlHayja’a, TAG-Legal Jordan Manager, regarding
the legal actions the said government departments
would take against TAG-Legal Jordan if they
provided the departments with information
about counterfeit products and the departments
discovered that they are genuine, the representatives
of the respective departments assured that no legal
actions would be taken against anyone or any party
having suspicions about any products, rather, they
will check the products to make sure they are not
counterfeit; otherwise they will seize them.

According to Mr. Mansfield, Jordan has one of the
best anti-counterfeiting systems in the region.
In a successful attempt to make the audience
capable of distinguishing ABRO genuine products
from the counterfeit ones, Mr. Rami Karmout
and Mr. Nidal Isaid have showed the audience
ABRO genuine products and their counterfeit
counterparts, and indicated the slight but critical
differences between the two groups of products.
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Dubai Customs Honors

Talal Abu-Ghazaleh Legal

in World Intellectual Property Day
DUBAI- On the annual occasion of the World Intellectual Property Day that coincides
April 26, the Intellectual Property Rights section (IPRs) at Dubai Customs invited AbuGhazaleh Intellectual Property, UAE (AGIP, UAE) and (TAG-Legal UAE) /Abu-Ghazaleh Intellectual Property TMP Agents in order to honor them for having the highest
number in registering trademarks and filing the administrative complaints at Dubai Customs.
The celebration which was held at the Grand Hyatt Hotel in Dubaiwas attended by many
figures including HE Ahmed Butti Ahmed, Executive Chairman of Ports, Customs and
Free Zone Corporation and Dubai Customs Director, Mr. Yousif Al Sahlawi, Senior Executive Director of Corporate Affairs at Dubai Customs, Mr. Moutaz Abdullat, a Legal
Consultant at TAG-Legal UAE , Mr. Mohammed Malaeb, an Administrative Assistant at
Tag-Legal UAE, a number of directors of Dubai Customs as well as a number of mangers of Customs offices in the United Arab Emirates (UAE) and the Gulf Cooperation
Council (GCC).
HE Ahmed Butti Ahmed awarded Mr. Abdullat a trophy for the great achievements of
TAG-Legal UAE in filing administrative complaints against counterfeit goods at Dubai
Customs and for their cooperation with the said Customs. It is worth mentioning that
TAG-Legal UAE represented by Mr. Abdullat has worked hard to strengthen the relationships with Dubai Customs; several meetings with the directors of many sections at
Dubai Customs have been held by TAG-Legal UAE aiming at reaching greater degree of
collaboration with Dubai Customs.
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Tunisian Parliament
Adopts Draft
Bill to Curb Illegal

Fishing

TUNIS- The House of Advisors adopted on April 22, 2010
at le Bardo, the draft bill amending fishery activities. The
amendment aims at preventing illegal fishing activities
carried out in Tunisian territorial waters and ensuring the
protection of fish resources especially after the application
of the organic recovery system since last summer. Also, it
aims at strengthening financial sanctions imposed against
foreign offenders.
The previous fines ranging between 1.000 dinars and
100.000 dinars will increase to be between 30.000 and
300.000 dinars while prison terms remain unchanged.
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Moreover, pursuant to the draft bill, the minimum penalty
reserved for Tunisian offenders will be increased to reach
2.000 dinars, while the maximum penalty of about 100.000
dinars will not be changed.
The advisors called for adoption of GPS (Global Positioning
System) technology in determining the positions of ships
and ports to provide storage and packaging equipments.
Mr. Abdessalem Mansour, Minister of Agriculture, Water
Resources and Fisheries noted that the bill intervenes to
amend and supplement the 1994 law that restricted fishing
in territorial waters to only foreign units operating in the
sector of research, training and popularization. He stressed
that the various measures adopted for the benefit of the
sector helped keep the level of production at 99.000 tons
in 2009, generating an increase of the production by 3.000
additional tons in the first quarter of 2010 compared to the
same period of 2009.
Tunisia Online News

TAG-Legal Jordan Participates in
Anti-Piracy and Trademark

Infringement Workshop held by
Jordan Customs
By Zainab Salem
AMMAN- Jordan Customs has recently held a
workshop on Anti-Piracy and Trademark Infringement.
The workshop comes in line with the Jordan Customs’
mission: providing distinguished customs services
which meet the requirements of the inclusive
development and keep abreast with the national and
international developments. The workshop which was
held at the Jordan Customs headquarters witnessed
the participation of a number of Arab countries besides
Jordan; namely, Syria, KSA, Qatar and Palestine.
The workshop was attended by Major General Ghaleb
KassemAl-Sarayreh,JordanCustomsGeneralDirector,
who inaugurated the workshop with a speech focusing
on the importance of communication and coordination
between the Customs-related departmentsin fighting
infringements of Intellectual Property Rights (IPRs).
The workshop which aims at raising the awareness
of the participants on Trademarks and IPRs issues
has also witnessed the participation of Ms. Zain AlAwamleh from the Jordanian Ministry of Industry and
Trade, Dr. Ahmad Al-Thaher from the Arab Center for
Mediation and Arbitration in Intellectual Property as
well as many figures representing IPRs protection and
Anti-smuggling sections affiliated with the Customs
Department.
It is worth mentioning that the only law firm that has
participated in this workshop is Tag-Legal Jordan
represented by Ms. Hayja’a Abu Al-Hayja’a, TAG-Legal
Jordan Office Manager; Mr. Nayef Abu Alim, Contracts
Department Manager and Mr. Shadi Al-Braissi, Market
Search Officer.
Ms. Abu Al-Hayja’a has actively participated in
the event through delivering a comprehensive
presentation on trademarks, trade names, and IPRs.
She clarified different forms and types of trademarks.
Also, she thoroughly explained the essential role of
the World Intellectual Property Organization (WIPO)
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in facilitating trademark registrations and protecting
IPRs.
The participants have visited the Anti-Smuggling
Department in order to be familiar with the tools and
means used in this Department to fight smuggling of
counterfeit products and goods.

UAE Introduces New Takaful Law

ABU DHABI - The UAE Ministry of Economy has enacted a new law to help regulate the country’s growing Islamic
insurance or takaful industry, official news agency WAM reported on June 27. The ordinance places companies under the
jurisdiction of the country’s Insurance Authority, and stresses the necessity for regulated compliance with Sharia law. It is
the first such law to be ratified on a national level in an Arab country, and comes as a result of increasing pressures to organize and regulate the activities of takaful firms, said the Investment Authority’s Deputy General Director Fatima Muhammad
Ishaq al-Awadi. Companies will be given an initial one-year grace period to comply with the new regulations, which require
every takaful firm to install a Sharia board consisting of members with substantial experience in Islamic finance, as well as
the establishment of a zakat or alms fund.
MEES
ag-IP-news

AGIP’s Executive Director Elected to INTA Board
of Directors – Planning Committee
PHOENIX-AZ –The International Trademark Association (INTA) Board voted
and confirmed on November 10, 2010 the election of Mr. Charles Sha’ban, the
Executive Director of Abu-Ghazaleh Intellectual Property (AGIP), to a threeyear term on the board of the INTA. His term begins on January 1, 2011, making
him the only member on the INTA board representing the Arab region.

Mr. Charles Sha’ban

In addition to voting on the new board members, Mr. Sha’ban was chosen to
serve on the Board Planning Committee for the year 2011.
Mr. Sha’ban said: “I am really honoured of the trust bestowed on us; the
planning committee is one of the most important INTA board committees that
are charged with managing strategic and annual planning for the Association.”
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The Legal Measures
and Procedures for
Trademarks Protection
Implemented by the
Customs Department in
Egypt
By Bader El-Dein Abdel Khalek, TAGlegal Manager
Egypt Office
With a view to protecting trademarks and
intellectual property rights against infringement,
the legislator regulated border procedures in the
Ministerial Decision No. 770 for the year 2005 and
the implementing regulations of Law No. 118 for
the year 1975. Following are the most important
procedures set forth in the said Decision:
Article 27 which states that “The owner of the IPRs
or his legal representative may file a complaint to
the relevant customs authority to stop the release
of the goods that have not been released or on the
way to reach the Egyptian port, whether they are
goods or packages of imported goods to be used in
trade, when allegedly infringing the IPRs (copyright
and related rights, trademarks, geographical
indications, industrial designs, patents, and layout
designs of integrated circuits)”.
Article 28 which states that “the complaint shall
be submitted to the relevant customs authority
and shall include sufficient evidence to prove
infringement, including the following data and
documents:
1. The name of the complainant, his profession
and the name of his representative.
2. A detailed description of counterfeit goods such
as (name and description of the goods, name of
the importer, exporting country, the port of
destination,......etc)
3. All pieces of evidence and documents revealing
the existence of IPRs infringement.
4. The document proving the ownership of IPRs,
subject of the complaint, and a declaration that
he had not transferred ownership or license to
use.
5. Acknowledgment by the owner of IPRs that
he did not ask for an order by the chief judge
of the competent court for using one or more
precautionary measures, or that no decision had
been issued rejecting the preventive action.

Article 29 “when an applicant files a complaint
to the customs, he shall pay a cash deposit or
provide a letter of guarantee with an amount
equivalent to one quarter of the value of goods
cargo in question according to the valuation
of the Customs Department. If the deposit is a
letter of guarantee, it shall be issued by a bank
operating in the Arab Republic of Egypt and shall
not be subject to any restriction or condition. In
this case, the Bank shall undertake to pay to the
administrative authority an amount equivalent
to the deposit required and shall be ready to pay
the same in full upon request or upon renewal of
the term thereof without regard to any opposition
from the complainant.
Article 30 “The competent customs shall accept
the complaint if it meets the provisions of Articles
(27, 28 and 29) and shall proceed with and finalize
the procedures of the release process, whereas
theactual
release shall be suspended until
issuing the decision on whether or not the goods
infringethe complainant IPRs.
Article 31 If any authority becomes aware of an
evidenced infringement of IPRs in any unreleased
goods cargo, it shall notify the same to the Customs
Department. The Customs Department shall take
the necessary legal actions.
Article 32 The Customs Department shall, by
registered mail or any other means, notify the
complainant, defendant and the Agreements
Section at the Ministry of Foreign Trade and
Industry of the action taken to stop the release
after verifying the accuracy of the infringement
information.
The period of suspending the final release shall
be ten working days, and may be extended for a
period of another ten days with the consent of the
Minister of Foreign Trade and upon the suggestion
of the Agreements Section.
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BEIJING - South China’s Guangdong Province will enact a local
law on Oct. 1 to regulate the use of laboratory animals and protect
animal welfare, according to government authorities.
Zhou Haitao, an official at Guangdong’s Provincial Department
of Science and Technology, said that according to the Laboratory
Animals Management Regulation of Guangdong Province, all lab
animals should be anaesthetized before experimental surgeries
and animals must be euthanized after experiments.
The law also stipulates that people engaged in laboratory work
should monitor the conditions of lab animals, care for them, and
not abuse them during the production, use and transport process.
Further, if a scientific research is not conducted as required by the
law, the results of the experiments, evaluations, and other findings
would be deemed invalid, according to the regulation.
Besides Guangdong, other provinces such as Heilongjiang,
Guizhou and Yunnan, and municipalities of Beijing and Tianjin
have enacted similar regulations.

Protecting

Lab Animal
Welfare

to Take

Effect in South

China

According to the regulation, an organization or institute should
have a permit issued by the provincial science and technology
authorities to conduct experiments on animals.
Also, all lab animals are strictly prohibited from being traded on
the market.
Zhou said people who break the law can be fined from 10,000
yuan (1,472 US dollars) to 30,000 yuan, and suspended from conducting such experiments.
Nearly 60 to 70 percent of medical research projects perform experiments on lab animals in China. In Guangdong, more than 40
species have been used as lab animals in the fields of medicine,
environmental and industrial production, according to Li.

Xinhua

New Law

Li Xinghua, head of the Department, clarified that protecting the
welfare of lab animals has become an important criterion for international society to recognize scientific research work, and is
also a symbol of social progress.
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New Draft Patent Law in Syria
DAMASCUS - Syria has recently
started to develop its regulations on
Intellectual Property Rights (IPRs)
so as to join the international protection and trade agreements. Therefore,
a new draft patent law in Syria has
recently introduced amendments on
legislative Decree No. /47/ of 1946,
which is related to patent protection.
As per the new draft law, the legislative Decree No. /47/ of 1946 and its
amendments adopt auto-filing patent
applications without conducting any
examination and the applicant shall
be responsible for any consequences.
Previously, the Syrian Patent Office
(SPO) had usually verified completion of patent formalities, while the
new draft law depends on the substantive examination system.
Pursuant to the draft law, it is permissible for applicants to request a patent
search on the registered inventions
prior to filing patent applications, after paying the specified fees.
Also, as per the draft law, the main
task of the Syrian Patent Office
(SPO) is to examine all applications,
together with their supporting documents, in order to be sure of fulfilling
the formalities, with an option to fulfill such formalities by the applicant

within the first three months from the
date of filing the application. Subsequently, a substantive examination
will be carried out on applications
prior to the publication stage. All applications that fail to meet the provision of this Law and its executive
regulations shall lapse.
The SPO will inform the applicant
with any amendments the application needs so as to be registered. The
applicant shall have a period of three
months from the date of notification
in order to amend the application.
If the applicant fails to achieve the
aforementioned, the application shall
be cancelled. The applicant shall be
able to appeal against the decision of
the SPO before the ad hoc committee which is mentioned later in Article (37) of this Law, within 30 days
starting from the last day of the aforementioned three months period. The
Ad Hoc Committee is formed by the
Minister of Economy and Trade and
presided by a judge appointed by the
Minister of Justice and will review
the objections to the decisions of the
SPO. The decision of such committee can be appealed against before
the competent court within 30 days
as from the date of the decision.
As per the draft Law, the duration of

the patent protection is nonrenewable 20 years starting from the date
of filing the application at the SPO.
The draft Law provides for a special
section for the assignment of patents
and licenses as well as the compulsory licenses and determined the conditions and procedures for the abovementioned actions.
The draft Law defines the “integrated circuits” and provides for special
section for trade secrets; it defines
the conditions that should be available in such secrets in order to gain
legal protection.
As per the draft Law, a particular section at the First Instance Civil Court
of Damascus shall be assigned to settle all the disputes of the protection
related to industrial property, separately from any administrative court.
Also, a Civil Court of Appeal shall
be assigned to review the appeals
against the aforesaid civil court’s decisions.
Pursuant to draft law, the parties
involved in such conflicts have the
right to resort to the national or the
international arbitration with regard to disputes mentioned in this
Law.

syriasteps.com
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Turkey: Counterfeit Products Exhibition
ANKARA- Turkish Patent Institute and German International Legal Cooperation Association have recently
organized “Counterfeit Products and Caricature Exhibition” Workshop at Antares Shopping Mall.
The aim of this exhibition is to emphasize the dangers
of counterfeit products, and hence combat the counterfeit goods.
Counterfeit products, which currently exist in the Turkish Market, along with their respective genuine ones
were displayed in the exhibition. This display aims
at raising the consumers’ awareness of the hazards of
counterfeit products. In a successful attempt to realize
this goal, many caricatures drawn by Anatolian Cartoonists Association were also displayed. It is worth
mentioning that these counterfeit products are exhibited in Ankara for the third time ever, and that shampoos, toothpastes,
toys and kitchenware represent the most common fake products.
It is evident that the counterfeit industry gradually expands. Counterfeit products constitute an amount of 200 billion dollars of the international trade. This amount is higher than the gross national product
of 150 countries in the world. According to the statistical data, one
out of each CD, 40 out of 100 books and 58 out of 100 computer programs are counterfeit in Turkey. Each year, a loss of 700 million liras
occurs due to counterfeit trademarks in Turkey.
The workshop witnessed the participation of Talal abu- Ghazaleh Legal
Turkey (TAGLegal Turkey) and AbuGhazaleh Intellectual Property Turkey
(AGIP Turkey); namely, Ms. Ozlem
Ozgur Arslan, Executive Director
of Turkey Office, Ms. Sibel Kaya;
Trademark at AGIP Turkey, Ms. Anil
Uysal, assistant at TAGLegal Turkey,
and Ms. Binnaz Basaran, Intellectual
Property at TAGLegal Turkey. The
participation of TAGLegal and AGIP
Turkey are with a view to supporting
the efforts of Turkish Patent Institute
in combating counterfeit, and raising
the awareness of the public about the
dangers of the counterfeit products.
Ms. Arslan commented “counterfeiting and piracy are major threat to the
Turkish economy. They take sales from legitimate businesses and put jobs in danger. Fake goods often pose a real
threat to the people buying them. We have experienced various kinds of cosmetics, cigarettes with dangerous levels.
The real key to abort this threat is the public. People must refuse to buy anything they suspect is not genuine and
report the seller to their trading standards or police.”
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PARTICULARISM OF INTERNATIONAL
CONTRACTS IN SAUDI COMMERCIAL LAW
By Naïm S. AL CHAMI
Legal Consultant, TAG-Legal, Riyadh - Saudi Arabia
ksa.corporate@tag-legal.com

Religious rules in Saudi Arabia have a significant effect on
business law. Saudi Arabia, unlike other Gulf countries(1),
has always been ruled by a homogeneous religious
corpus juris. This is due to the fact that, by the end of the
Ottoman Empire, Saudi Arabia has not been administered
by French Mandate or British Protectorate. Until a recent
era; Saudi jurists were clerics but the Saudi legal scene
is currently witnessing the entrance of jurists who have
completed their legal studies abroad(2). By and large, it
is always easy to notice in Saudi Arabia to which extent
«Law and Religion… belong to the same set of rules (3)».
However, the Saudi Business Law has recently become
developing and more complex. Apart from the deep social
and economic restructuration, the exploitation of oil
resources has changed the economic and social features
of Saudi Arabia and leaded to variety of sources of the
law and juridical bodies.

An international commercial agreement under the
Saudi law illustrates various particularities linked to its
negotiation, its religious particularities, its content and its
effects before Saudi judiciary system
I. Negotiation:
Whilst negotiating an agreement, a Saudi businessperson
expects to be well listened to by the other negotiating
parties. With regard to an agreement between a foreign
entity and a Saudi medium-sized entity, the Saudi entity
expects, aside from the financial benefits, to be provided
with the know-how(4) of the foreign entity.
With consideration of its multiple sources(5), the absence of
a general theory of contracts(6), the inexistence of a unified
civil code(7), and its accelerated evolution, the Saudi law
forces each foreign investor to seek, whilst negotiating a
deal with a Saudi partner, a water-tight agreement(8).

(1) Bahrain, United Arab Emirates, Kuwait, Oman and Qatar whereby under the British Protectorate that ruled for a century and half, there has been a
dual judicial system: General courts applying Islamic law over nationals, and mixt courts applying Indian codes (based on Equity and Common Law)
over litigations concerned foreigners.
(2) Namely in the US and UK universities.
(3) Fustel de Coulanges, «Cité antique», Paris, p.218.
(4) Saudi Arabia, even if it is one of the most influent countries in OPOEP, still needs a foreign expertise to achieve the industrialization of its economy.
Cf., Fath El Rahman Abdalla El sheikh, « The legal regime of foreign private investment in Sudan and Saudi Arabia”, Cambridge University Press,
second edition, 2003, p. 21.
(5) Decrees promulgated by the council of ministers and religious principles based on Wahhabism doctrine.
(6) S.E. Rayner, « The theory of contracts in Islamic Law », Graham & Trotman, 1991, p. 86.
(7) The most notable in this respect is the « Medjellé » (« The Revue ») : a glossary of legal-religious rules, assembled during the Ottoman era and
dealing with commercial and civil issues.
(8) Norman Anderson, p. vii, « Legal development in Arabia », W.M. Ballanty, Graham & Trotman Limited, 1980.
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To avoid disagreement on the basic mechanisms and
terms of an international commercial agreement under
negotiation, the legal representatives of the contracting
parties shall attempt to agree upon a firm definition of the
basic concepts of the agreement. For complex transactions,
it is of the interest of the foreign party to be accompanied
by an Arab legal consultant duly initiated to Islamic law
concepts. It is recommended to draft both versions of the
same agreement in Arabic and the language of the foreign
contracting party, with a clear indication to which version
predominates.
When a foreign contracting party seeks a joint-venture
with a local partner, negotiating and drafting a letter of
intent is a must; each foreign investment needs an initial
license from the Saudi regulating authorities such as
Saudi Arabia General Investment Authority (SAGIA)(9),
the purpose of the letter of intent is to frame the rights and
obligations of each party. SAGIA realizes a strict control
over the identity of the foreign investors and their local
partners, the source of the invested capital and the scoped
business activity. For the cases whereby, for undisclosed
reasons, SAGIA might refuse granting the license, a
properly drafted letter of intent shall efficiently exempt
the parties from being liable and shall accurately lead
them back to the situation ante.
Despite the fact that international commercial agreements
joins parties from various jurisdictions and legal cultures,
the Saudi contracting parties almost always prefer
short- term agreements regardless of the complexity of
these agreements. The same applies for the Saudi public
employees when an official registration of such an
agreement is required. To simplify the task of its staff,
the Saudi Ministry of Commerce has elaborated a set of
samples of commercial agreements(10) that is simple and
brief. This set of samples also enables the contracting
parties to bypass any potential bureaucracy. Yet, the
content of these samples are not sufficient. Therefore, a
short-term agreement would be a source of concerns for
a foreign party that keen to frame and predict any sort of
legal, logistical, technical and /or financial loopholes
II. Religious Particularities:
a. Preamble:
It is a religious and moral rule commonly followed in
Saudi Arabia to refer to the holly will in the contract’s

preamble and in the section pertained to force majeure,
due to which the consent of the parties has been acquired
and due to which damaging events could be avoided. Also,
a foreign contracting party must include both of Hegira
and Gregorian calendars; and the parties must fix which
calendar predominates in case of conflict. A completely
“secular” agreement is not well seen by the Saudi partner
In brief, the contracting parties should consider the religious
terminology and concepts in their acts especially when
the agreement is deemed to be notarized as Saudi notary
public is basically keen to preserve the enforceability of
religious rules.
b. Religious Prohibiting Rules:
The variety of the religious prohibiting rules shows the
extent of impact that religious law still have over the
regulation of Saudi business law.
A foreign investor is duly allowed to own the real estate
plots that s/he needs for his business location and his
personal lodging. The first prohibiting rule is impeding any
non- Muslim person to have personal and/or commercial
properties in Mecca Holy City(11).
Being the most Holly City in Islam, the access is limited
to Muslims worshipping and performing the pilgrimage.
Therefore, making business and providing services to
pilgrimages is reserved to Saudis.
The second prohibiting rule is selling a Saudi vessel to
non-Muslims. However, if the nationality of the vessel
shall be changed, it may be sold(12). This rule is justified
by the religious formula which indicates that the Saudi
Flag might not be necessarily respected by a non-Muslim
owner.
The third prohibiting rule is appointing a non-Muslim
arbitrator, even in case of international arbitration.
c. Limitation Affecting the Unity of the Juridical
System:
Islam disapproves all contracts based on usury and
payment of interests. An asset cannot produce an added
value by itself: work, accompanied by the risk, legitimates
the income. Accordingly, loan agreements with interest
are illegitimate and hence the core of banking activities
(as admitted and practiced in occidental countries)(13) is
rejected.

(9) Saudi Arabia General Investment Authority, administered by the «Foreign Investment Act », promulgated by the Royal Decree n. M/ 1 en 2000. The
reason behind setting-up this public body is to unify all public authorities dealing with foreign investors in same premises.
(10) International contracts of distribution, franchise, commercial agencies…
(11) Prohibition embodied in the «Regime of real estate properties owned and exploited by foreigners», promulgated by the Decree of Counsel of
Ministers n. 89, in 2000.
(12) Prohibition embodied in section 150 of the Commercial Courts Rules, promulgated by the Royal Decree n. M/2 in 1969.
(13) With reference to the famous latin and islamic rule «Accessorium sequiture principale», most of Saudi notary public refuse to notarize pledge
agreements related to loans associated with interests.
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The same rule applies for the insurance agreement,
based on a payment periodically advanced by somebody
seeking the avoidance of an uncertain risk. Founded on
uncertainty and speculation, the validity of the insurance
agreement is also rejected.
However, it was unconceivable to develop the economy
of a country possessing the largest oil reserves in the
globe without seeking legal alternatives. The apparition
of Saudi Arabian Turgot and Bentham was out of hand(14)
It was also out of question to refer litigations related to
banking and insurance transactions to religious courts
as the logical awards would be re-qualifying, and then
declaring as void, the said transactions. “Laws being
sacred, nobody could remove. But it would be always
possible to make new laws…(15)” .
The exits consisted of establishing, under the auspices
of the Ministry of Finance, committees with exceptional
jurisdiction to rule over litigations related to banking and
insurance industries. The judges hereto appointed are exprofessionals who enjoy notable experience in these eras
of business.
III. Particularism of Content:
a. Market Access Agreements:
Although Saudi Arabia adheres to the WTO, the Saudi
Commercial Law still contains some total and limited
restrictions over doing business in Saudi market.
To avoid the total restrictions(16), foreign entities attempt
to have an indirect access to the market by setting-up
corporate vehicles with business activities different from
those disclosed in their bylaws. They also frequently resort
to, as a nominee technique, to “Dormant local partners”.
Contractual and corporate arrangements are sometimes
elaborated in attempt to allow foreigners to have market
access without passing by SAGIA. To fight such frauds,
Saudi Arabia has issued the anti-concealment act which
punishes both of local and foreign partners.
b. Transnational Employement Agreement:
A specific aspect should be considered with care by a
foreign candidate negotiating an employment agreement
with an entity established in Saudi Arabia. As per the

Saudization policy forcing companies to hire at least
25-30% of their needed manpower with Saudi nationality,
any entity that fails to comply with this specific requirement
is prohibited/restricted to hire foreign employees.
The foreign candidate must, in addition to getting a written
employment offer, verify whether his potential employer
has fulfilled his obligations regarding the Saudization
policy and is consequently entitled to hire foreigners.
In case the Saudi employer’s entity is not in compliance
with the Saudization requirements and, consequently,
prohibited to hire foreign employees, the candidate shall
be in serious problem when he resigns from his current
position and applies for the Saudi visa in his mother
land.
IV. International Commercial Contracts and Judicial
System:
The concept of “precedent” is inexistent in Saudi judicial
system. Saudi courts refuse to assemble and publish the
former and final awards. The argument is to guarantee the
creativity of judges and to avoid coerce them with previous
judgments. However, considered from the view of a given
legal consultant drafting an international commercial
agreement, this lack of publication makes the drafting
task complicated, namely when it is about prospecting the
validity and enforceability of a given contractual clause
before Saudi courts.
Moreover, even in a case a foreign contracting party
has insisted to insert a competence clause appointing a
foreign court and this latter has duly issued its award,
the exequatur of this award in Saudi Arabia requires an
elemental review of the whole litigation by the Saudi
judge. Parties shall consequently repeat the pleadings.
This deep control aims to preserve the enforceability of
the Saudi public policies.
Regarding the international arbitration, it is not easy to
notice the distinction between domestic and transnational
arbitration by relying upon the internal rules. The
concept of “foreign arbitral award” is not considered in
the domestic rules of arbitration, but the ratification of
New York convention has provided the Saudi system of
arbitration with the proper framing rules.

(14) Anne-Robert-Jacques Turgot, « Analysis of loans with interests », 1769 ; Jeremy Bentham, « Defense of usury», 1787.
(15) Choucri Cardahi, “The concept of international private law in Islam. Legal and historical study», Hague Revue (« Recueil des Cours »), 1937,
p.506, spec. p. 595.
(16) SAGIA has issued a list of activities strictly prohibited to foreigners.
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Astellas
Pharma
Files Lawsuit
against
Nycomed
for Patent
Infringement
TOKYO - Astellas Pharma Inc.
and its US affiliate Astellas US
LLC jointly filed a patent infringement lawsuit in the United
States against Nycomed US Inc.
(“Nycomed”) in response to its
submission of an abbreviated
new drug application for a generic version of Astellas 0.1%
tacrolimus ointment, which is
sold under the trademark Protopic®.
A press release by Astellas Pharma stated that the patent infringement action was filed in the US
District Court for the District of
New Jersey on October 27, 2010
requesting, among other things, an order that the date of approval of Nycomed’s ANDA not be earlier
than the expiration of Astellas’ US Patent Nos. 5,665,727 and 5,385,907 related to Protopic.
Protopic was developed by Astellas and has been marketed in 67 countries and areas since it was
launched in Japan in 1999. In the United States, Astellas Pharma US, Inc. has been marketing the product since February 2001.
Astellas is committed to defending its patent rights.
ag-IP-news
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Talal Abu-Ghazaleh Legal (TAGLegal) Contributes to the
Issuance of the World Bank Report on Doing Business 2011

By Zainab Salem

The World Bank acknowledged the important role and
significant contribution of TAGLegal in preparing Doing
Business 2011 Report: Making a Difference for Entrepreneurs. TAGLegal conducted surveys and researches in
various Arab and Middle Eastern countries and provided
the World Bank with the results that were adopted for developing the report for this year. The report highlighted
the role of TAGLegal as the only Arab regional contributor in the preparation of this annual report.

Doing Business 2011 covers regulations affecting 11 areas of the life of a business: starting a Business, dealing
with construction permits, registry property, getting credit,
protecting investors, paying taxes, trading across borders,
enforcing contracts, closing a business, getting electricity
and employing workers. Yet, getting electricity and employing workers data are not included in the report.

The acknowledgement is posted on the Doing Business
website www.doingbusiness.org Also, letters of thanks
are sent by the World Bank to TAGLegal Bahrain, TAGLegal Jordan, TAGLegal Iraq, TAGLegal Morocco, TAGLegal Oman,TAGLegal Saudi Arabia, TAGLegal UAE
and TAGLegal Turkey witnessing their contribution in
preparing the report.

Talal Abu-Ghazaleh Legal (TAGLegal), www.taglegal.
com, is a member of Talal Abu-Ghazaleh Organization,
providing specialized legal services and advice in various
aspects of corporate and business activities, in addition to
its leading role in the field of intellectual property as one
of the largest law firms specialized in the Arab region TAGLegal has offices in all Arab countries and some countries in the Middle East, as well as representative offices
in most countries of the world.

Doing Business 2011 that covers the time period between
June 2009 and May 2010 is the eighth in series of annual
reports investigating the regulations that enhance business activity and those that constrain it. The report which
is issued in English with summaries and translations inseveral languages, including Arabic, rates 183 countries
on the ease in which they allow firms to operate.
Saudi Arabia and United Arab Emirates are among the top
Arab countries according to Doing Business 2011 ranking; while Saudi Arabia ranked the eleventh, United Arab
Emirates ranked the fortieth in the world.
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About Talal Abu-Ghazaleh Legal

About the World Bank Group
The World Bank Group, “www.worldbank.org” which
includes the International Finance Corporation, is an international body aiming at the provision of funding and
technical assistance to developing countries. Doing Business annual report, www.doingbusiness.org, is issued by
the World Bank and the International Finance Corporation.

TAG-Legal Participates
in ArabNet RoadShow

By Zainab Salem

AMMAN- Talal AbuGhazaleh Legal (TAGLegal) has recently
participated in the ArabNet workshop program
“Speed Up Your Startup”
held in Damascus, Amman, and Cairo.

The presentations were mainly about the different
types of corporations in the respective countries
with a focus on the most important type that would
help the entrepreneurs in starting up their business
in these countries.

Also, TAG-Legal representatives have explained
the legal options for starting a business in their
In the “Speed Up Your Startup” workshop, experts countries and the steps that should be taken in orfrom various fields were invited to speak on issues der to establish the business as a legal entity.
that are of great importance and interest to the entrepreneurs. The “Speed Up Your Startup” work- The workshop was followed by round table discusshop mainly includes the following topics: Build- sions in which the attendees had the chance to raise
ing A Business Case, Legal Perspective, Financial questions to be answered by the experts.
Perspective, Growth Perspective and Big Company
Perspective.
It is worth mentioning that ArabNet is a premiere
conference for web content, services, and applicaTAG-Legal in Syria, Jordan and Egypt represented tions in the Middle East and North Africa (MENA).
by the counsels Mr. Mohammad Darwicheh, Ms. It aims at training and inspiring the young entrepreDeema Abu Zulaikha and Mr. Badr El Dien Abd Al neurs in the MENA region. ArabNet held the workKhalek respectively were among the expert speak- shop program “Speed Up Your Startup” in seven
ers who delivered succinct presentations that ad- Arab capitals and cities; namely, Damascus, Amdress issues helping the entrepreneurs in starting man, Jeddah, Riyadh, Doha, Dubai and Cairo.
up their business.
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TURKEY: Creative Technology Ltd Succeeds
in Cancelling “Crea” Trade Mark
ANKARA – Talal Abu-Ghazaleh Legal (TAG-Legal) Turkey has won a cancellation action in favor
of its client Creative Technology Ltd (“CTL”) that
owns the famous trade mark “Creative”.
In Turkey, CTL sued Crea Bilisim Teknolojileri A.S.
(CBT) the owner of trademark “Crea” and other
trademarks deriving from “Crea”. CTL has also opposed some corresponding trade mark applications
in Europe and the Middle East for the “Crea” mark.
The basis for the Turkish lawsuit and various oppositions is the similarity between CTL’s trademark
“Creative” and the “Crea” trademark, in terms of
both the goods marketed under the trademarks and
the visual & phonetic similarities in the marks. The
“Crea” name has been used by CBT both as a commercial title and trademark for a few years.
CTL succeeded in the cancellation action in Turkey.
The Ankara Intellectual Property Court decided to
cancel the registered trademark “Crea” on December 13, 2010. It can be also considered as a big
success that the case was won at the Court of First
Instance. It is possible for CBT to file an appeal before the Supreme Court.
Although the trademark of the defendant CBT has

been intensively used in Turkey, this did not affect
the decision of the competent Court. Commenting
on this successful outcome, Mr. Anan Sivananthan,
Vice President of the Legal Services Department
of Creative, said: “We are thrilled with this Court
victory. Thanks to the efforts of TAGLegal team
in Turkey, this court decision will set a precedent
for the pending cases in other countries. The process was long and labouring; however, it was worth
our efforts. We have been pleased to work with the
qualified attorneys in TAGLegal and AGIP.”
CTL is the worldwide leader in digital entertainment products for personal computers (PCs) and the
Internet. CTL was founded in Singapore in 1981.
Today, it is widely recognized as a global leader of
product innovation in the audio and Personal Digital Entertainment segments. Their products and
solutions are marketed to consumers and system
integrators through a worldwide distribution network that includes traditional marketing channels,
original equipment manufacturers (OEMs) besides
the Internet. Creative’s global corporate headquarter is located in the heart of the Asia-Pacific region:
Singapore. It has regional headquarters in the US
(Milpitas, California) and Europe (Dublin, Ireland)
as well.
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?

Where We Operate

Abu Dhabi, UAE
Email: abudhabi@tag-legal.com

Karachi, Pakistan
Email: asia@tag-legal.com

Algeria, Algeria
Email: mea@tag-legal.com

Khartoum, Sudan
Email: mea@tag-legal.com

Amman, Jordan
Email: jordan@tag-legal.com

Kuwait City, Kuwait
Email: kuwait@tag-legal.com

Ankara, Turkey
E-mail: turkey@tag-legal.com

Manama, Kingdom of Bahrain
Email: bahrain@tag-legal.com

Baghdad, Iraq
Email: iraq@tag-legal.com

Moscow, Russia
Email: eu@tag-legal.com

Beirut, Lebanon
Email: lebanon@tag-legal.com

Muscat, Oman
Email: oman@tag-legal.com

Cairo, Egypt
Email: egypt@tag-legal.com

New Delhi, India
Email: asia@tag-legal.com

Damascus, Syria
Email: syria@tag-legal.com

Nicosia, Cyprus
Email: eu@tag-legal.com

Casablanca, Morocco
Email: mea@tag-legal.com

Ramallah, Palestine
Email: mea@tag-legal.com

Doha, Qatar
Email: qatar@tag-legal.com

Riyadh, KSA
Email: ksa@tag-legal.com

Dubai, UAE
Email: uae@tag-legal.com

Sana’a, Yemen
Email: yemen@tag-legal.com

Erbil, Iraq
Email: iraq@tag-legal.com

Shanghai, China
Email: asia@tag-legal.com

Jeddah, KSA
Email: jeddah@tag-legal.com

Tunis, Tunisia
Email: mea@tag-legal.com

Kabul, Afghanistan
Email: asia@tag-legal.com
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