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“IP Roadmap – The World…. And Us”
Ladies, gentlemen, friends, colleagues and distinguished guests,

As the advocate and the voice of the global business community, the ICC has long acknowledged the central importance of the Intellectual Property (IP) to the world economy in general, and the interdisciplinary nature of its impact on different industries, nations and relations between them.  
The differences in attitudes and approaches to Intellectual Property Rights have varied significantly over time and according to national preferences.  However, the increasing speed of the technological advancement and the economical integration in recent years, has highlighted the importance of the Intellectual Property and has put great stress on the ability of establishing national and international systems that administer IP rights to serve effectively the global community.  

WIPO,the specialized UN body which is responsible for the administration of the global IP system, continues to provide excellent leadership and support. Their work to develop and expand the international treaties that govern IP at the global level, to provide technical assistance to develop countries, and to support the human capacity building, etc., cannot be faulted.  However, the challenge that WIPO faces is not theirs alone , they are only the leader in addressing it. The challenge is one that faces the entire world's business community and our (business sector's) support is of  pivotal importance in dealing with the many challenges currently faced in the IP field.  

Intellectual Property is a complex discipline by any standard, regardless of which national system you care to consider, but when it is viewed from a global standpoint, the varying and often conflicting national systems are extremely difficult to coordinate and reconcile. In the past this was a tolerable inconvenience, a normal frustration but increasingly, the globalization has accentuated the discordance between national IP systems and has increased the demand for a more rationalized and coordinated global system.   

In consideration of the important role of the IP in the global economy and in the business community, the ICC publishes an IP roadmap that is updated annually. This roadmap details the leading issues confronting businesses in regards to IP.  The top five are:

1.
The globalization of the economy. 

2.
The development of new technologies.
3.
The growth in economic importance of non-technological business innovations and resources that are not protected by existing Intellectual Property regimes. 

4.
The politicization of Intellectual Property issues. 

5.
Changes in the ways businesses operate.
The roadmap seeks to layout the principal IP issues facing businesses in form as to what ICC is currently doing in that area, what sort of support is needed from the business community and what the role of the government should be in addressing the issue. For us then, our role as ICC members or IP stakeholders is to consider this global roadmap and see how it relates to us; what is its relation to us in our part of the world? What are our priorities? Do we follow the same map, or do we have a different map to follow?  

One thing that I think we can clearly say is that globalization is not a western phenomenon; it is by definition, global. The globalization is associated with the interrelated phenomena of multilateral trade liberalization and new technological developments, particularly regarding the information and communication technologies (ICTs), which have reduced the significance of geographical distance, created new ways of doing business, and underscored the need for global cooperation.

While the globalization and the technological development are benefiting and challenging most business communities around the world, everyone has their own particular point of reference from which to view and respond to those developments. One of the challenges of the globalization for business is the fact that patent and trademark systems that were developed in an earlier era are no longer adequate to the task of serving a global economy.  The costs in money and time associated with filing patents are almost universally agreed to be excessive. Some jurisdictions are noted as having particularly exorbitant costs. Similar situations exist for trademarks , while the business and the economy may be going global, intellectual property is still mostly a national matter, and this creates a conflict, It also often results an unfair situations and a financial loss for businesses. Thus, cooperation, harmonization and the movement towards the ultimate goal of a truly global IP administration are key goals for much of the business community around the world.  

We, in the Arab world and other developing countries, may find such goals acceptable and even desirable, but they will not have the same sense of urgency for us as for our friends in the industrialized countries. We have our own particular frame of reference which is different, though not necessarily incompatible with that of the developed countries. So as I read the ICC IP Roadmap, I picked out points that I see particularly important for us to address here in the Arab world. The Roadmap noted that “Some industrializing economies have argued that Intellectual Property Rights prevent their access to technology which could help their economic development. While not new, the argument still resonates in certain countries and among some groups and could have an impact on future Intellectual Property negotiations.” This is an argument that has been heard before in the Arab world, and still carries weight in some quarters, particularly among the consumers, the academics and the public sector representatives. It should be our objective to put this fable to rest once and for all. I do not want to belabor the point, as we have discussed it at length in many previous forums, but I will just say that I think that many decades with an absent or a minimal Intellectual Property protection in the Arab world have given us enough time to see that not protecting the IP is not a solution, it has not gotten us anywhere.  Infact, the Arab world has not even kept pace with other developing countries of Asia or South America.  

The concept behind Intellectual Property Rights, is the need to accomplish a number of objectives:

· Encourage the innovation.
· Balance the proprietary rights and the public good.
· Regulate the commerce and avoid the unfair competition.
One of the most important aspects of our era is the move towards a knowledge economy. Within this new economy innovation maintains and heightens its role as a key determinant of a successful competition. The respect for Intellectual Property Rights is one of the basic policy choices for fostering innovation. In theory, it is really so simple that I fail to understand why so many people cannot see it. Consider, by way of analogy, the housing industry, which usually is an important contributor to GNP in healthy economies. Imagine if there were no real estate deeds or home owner rights.  If anyone that wanted to come into your house and visit or live as they choose, how likely is it that you would build or buy your own house?  Everyone would simply choose to live in existing houses. Why build your dream house if everyone else will take advantage of it at your expense. The logic is just the same for IPRs and innovation. Why invest in innovation when you can ride on the coat-tails of others work? Idealistic anomalies do occur, but they are in fact anomalies. Without respect to IPRs, innovation is dead in the water, and without innovation, the economy is dead in the water - or at least crippled.  

I hope that we can all agree on this, I expect that we do. The mission that we have before us is to solidify the support and the understanding of these concepts throughout all the segments of the Arab society. Intellectual Property protection is in our own interest. Regardless and independent of its benefit on any other countries or groups of people, we need Intellectual Property protection for our own sake for the development of our own economies, of our own people. This is the message that we need to get out to the Arab world. 

 The WTO TRIPS Agreement, which establishes the basic minimum standards for Intellectual Property protection for WTO members (a category to which most key Arab countries currently or soon will belong), has laid the ground work regarding the protection of IPR. I believe that in another decade, we will look back and begin to see the dividends of meeting our TRIPS obligations. But we cannot just sit back, relax and wait. 
An enlightened and enhanced view of Intellectual Property by the public and other sectors in the Arab countries is necessary for a number of reasons:

1. First, in my opinion, is the need to avoid the common tendency to play the game of victimization, we do not respect Intellectual Property Rights because rich countries force us to; we do so because it is in our best interest.
2. In the medium and long term, effective enforcement is dependent on public support, meaning that success requires widespread understanding or at least acceptance of the importance and value of IPR protection.

3. Currently the drive towards compliance with TRIPS represents the most dramatic development in IPR administration in the history of the Arab world. However, by global standards, TRIPS really does set minimum standards; in other words, much remains to be done.  For example, the need to accede to more global IP treaties or to enhance national legislation to take into account new technologies or other developments, will require public understanding and support.

4. The understanding of IP and widespread respect and acceptance of IPRs may encourage complimentary policy choices that will contribute to the ‘Knowledge Capital’ of the country. This may involve rules on FDI, regulation of services, movement of natural persons, R&D investment and tax breaks or other matters.

As the ICC Roadmap notes, “The increasing politicization of Intellectual Property issues, means that a business has to focus on developing an effective communications strategy concerning Intellectual Property issues, and on encouraging the education about the importance of Intellectual Property for the society.” This is particularly important for us in the Arab world. It is the time for the Arab world to achieve an economic integration into the global knowledge economy and to end our marginalization.  

The ICC has observed that the way in which companies conduct their businesses is changing. The ICC Roadmap points out that, “The complexity of products, specialization and reorganization of production in order to benefit from economies of scal, is leading to increasingly decentralized production. Outsourcing, cooperation and collaboration becomes more important. The partners involved, therefore, often separate legal entities in different countries. Adequate protection of the Intellectual Property is crucial to enable the free exchange of R&D results, creativity and inventiveness among such independent partners in different jurisdictions. Such adequate protection is of special importance to the small research companies specialized in the development of new technologies (frequent in the biotech industry) as well as the suppliers in the developing countries.” It is likely for instance that a supplier in a developing country, such as one of the Arab countries, could be required to utilize proprietary technologies provided by their customer in order to deliver the desired goods or services. In the absence of Intellectual Property protection, the customer will not be able to use the foreign supplier, or will limit the extent to which they are utilized. The Intellectual Property protection is a prerequisite for the technology transfer that the developing countries so desperately need. The lack of Intellectual Property protection in the past has restricted development. Contrary to the popular opinion, the freedom from Intellectual Property protection does not make it easier for the developing countries to acquire technology; infact the opposite is true. While the changes in the way businesses operate may increase the necessity for IP protections by highlighting the increasing fluidity of information and knowledge within the global economy, it is not a radical change. It simply makes it that much harder to make a case that the protection of IPRs is not necessary.  

The development of the global knowledge economy has created an exciting opportunity for developing countries. Knowledge capital and not physical capital, is the deciding factor in economic success. Economically, valuable knowledge is basically Intellectual Property. Without Intellectual Property protection, the flow of knowledge is constricted, which can have the same effect on the economy as a stroke would have on an individual.  

The Arab countries need to make a commitment to join the knowledge society. Intellectual property protection is simply a part of the foundation of this effort. I, therefore think that we should consider what our own Arab IP Roadmap should be. The global Roadmap is not antagonistic towards our own, but I think our own priorities will be more basic. I suggest the following:

Arab IP Roadmap:
1. TRIPS Implementation seeks the complete implementation of TRIPS, and urge and assist the accession of other Arab countries to the WTO (and consequently to TRIPs compliance). I may mention in the regard that my own firm, TAGI, is working with a swiss NGO called CASIN, under the guidance of the WTO, to provide capacity building to those Arab nations as wellas both the public and private sector entities that need assistance in learning how to cope with multilateral trade negotiations and with liberalization.

2. Marshalling support for IP protection. There is a growing understanding and acceptance by key government and business leaders in the Arab world as to the importance, desirability and indeed the necessity of the Intellectual Property. However, this understanding needs to be more broadly generalized to the rest of the society, particularly to consumers and to a broader segment of the political leadership. This support is necessary to allow effective enforcement and ongoing protection, as well as to achieve public acceptance for a new legislation as well as international cooperation on Intellectual Property, which will be necessary in the new global networked knowledge economy.

3. Improved IP administration, many Arab governments have only recently begun to deal with the complex issues common to the global IP community. The challenges that face the Arab national IP authorities are immense. The continuing and increased assistance from ASIP, the business community, WIPO, etc., are important to develop the human and technical capacity of the Arab IP administration offices.

4. Education on Intellectual Property develops within the minds of human beings. Arab education systems from primary to graduate levels do not sufficiently prepare our students to compete. Rote learning and static views of knowledge are not helpful for students who need to be creative and develop innovations in the knowledge economy. We need schools that encourage our children to ask questions and to develop a capacity for critical evaluation of choices, not a blind acceptance.  

5. Investment, the Arab business community needs to begin investing in R&D, there is a direct correlation between investment in R&D and patentable innovations.

6. Government support, through basic research and appropriate tax breaks and other incentives. Governments need to do more to support business R&D investment, they also need to increase their own direct investment in the basic research, particularly through the university system.

7. International cooperation, there are many international treaties that seek to protect and organize the Intellectual Property at the global level. However, Arab countries are under represented in these treaties.  Arab countries should participate in more international IP treaties, and in efforts to develop a truly global IP system. This will be in their own interest as the current IP stakeholders in the global economy tend to be from industrialized countries. Reduced financial and administrative barriers to global IP protection will be equally or more beneficial to the developing countries as they begin to develop their own IP resources in the knowledge economy.

8. Arab cooperation. We need to learn to cooperate better within the Arab world. An Arab patent office serving the entire Arab world would be a good start. Although from observing the progress of the GCC Patent Office, we can see that it will not be easy, yet it is possible. There are many other areas in which the cooperation could be beneficial. As we seek to develop our IP infrastructure, we should not overlook the importance of the Arab cooperation.  

I think it is clear from my comments that I do not see any conflict between the ICC’s global IP Roadmap and the brief Arab IP Roadmap, I have laid out here. As developing countries, we just have more basic priorities, but by attending to them, we will be helping both ourselves and contributing to the over all effort by the ICC to organize the business community to respond to the challenges and the opportunities in the global Intellectual Property field.

I encourage you to consider the priorities I have listed here, and to discuss them, and perhaps we can draft a formal Roadmap for our region and present it in Arabic to stakeholders, the public and the media together. I am certain that we can make a great contribution to develop the Arab IP resources and facilitate our participation in the global knowledge economy.

Thank you,
Talal Abu-Ghazaleh
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